IN THE UNITED STATES DISTRICT COURT |
FOR THE SOUTHERN DISTRICT OF NEW YORK
X

05 Civ. 8626 (GEL)
In re REFCO, INC. SECURITIES LITIGATION

LEAD PLAINTIFFS’ NOTICE OF MOTION FOR (I) PRELIMINARY
APPROVAL OF PARTIAL SETTLEMENT WITH DEFENDANT BAWAG,
(II) PRELIMINARY CERTIFICATION OF CLASS FOR PURPOSES OF
SETTLEMENT, (III) PRELIMINARY APPROVAL OF FORM AND MANNER
OF NOTICE., AND (IV) SCHEDULING OF A FINAL APPROVAL HEARING

TO:  All counsel of record

PLEASE TAKE NOTICE that upon the accompanying Memorandum of Law; the
accompanying Declaration of Megan D. Mclntyre dated September 8, 2006 and the exhibits
thereto; the accompanying Stipulation and Agreement of Settlement entered Sebtember 7, 2006
by and between Lead Plaintiffs and BAWAG, including exhibits thereto; and all other papers and
proceedings herein, Lead Plaintiffs will move this Court, at a place and time to be set by the
Court, at the United States Courthouse at 500 Pearl Street, New York, New York, for an order (i)
preliminarily approving the partial settlement of this securities class action as against defendant
BAWAG P.SK. Bank fiir Arbeit und Wirtschaft und Osterreichische Postsparkasse
Aktiengesellschaft (“BAWAG™); (ii) preliminarily certifying a class for purposes of settlement
pursuant to Rule 23 of the Federal Rules of Civil Procedure; (iii) preliminarily approving the
form and manner of notice to the class; and (iv) scheduling a hearing on final approval of the

partial settlement and Co-Lead Counsel’s application for attorneys’ fees.



DATED: September 8, 2006

GRANT & EISENHOFER P.A.

/s/ Stuart M. Grant

Stuart M. Grant (SG-8157)

James J. Sabella (JS-5454)

45 Rockefeller Center, 15th Floor
New York, NY 10111

Telephone:  (646) 722-8500
Facsimile: (646) 722-8501

- and -

Megan D. Mcntyre

Jeff A. Almeida

Christine M. Mackintosh

Jill Agro

Chase Manhattan Cenfre

1201 North Market Street
Wilmington, DE 19801 _
Telephone:  (302) 622-7000
Facsimile: (302) 622-7100

Attorneys for Lead Plaintiff Pacific

Investment Management Company LLC and
Co-Lead Counsel for the Putative Class

BERNSTEIN LITOWITZ BERGER
& GROSSMANN LLP

fs/ Max W. Berger

Max W. Berger (MB-5010)
John P. Coffey (JC-3832)
Salvatore J. Graziano (SG-6854)
John C. Browne (JB-0391)
Jeremy P. Robinson

1285 Avenue of the Americas
New York, NY 10019
Telephone:  (212) 554-1400

Facsimile: (212) 554-1444

Attorneys for Lead Plaintiff RH Capital .
Associates LLC and Co-Lead Counsel for
the Putative Class



CERTIFICATE OF SERVICE

I hereby certify that on September 8, 2006, the attached document was filed with the
Clerk of Court using CM/ECF which will send notification of such filings to the following

parties:

Bradley E. Lerman, Esquire

Bruce Roger Braun, Esquire

Linda T. Coberly, Esquire

WINSTON & STRAWN

35 West Wacker Drive

Chicago, IL 60601

Emails: blerman{@winston.com,
bbraun(@winston.com, fcoberly{@winston.com

/s/ Megan D. McIntyre

Megan D. Mcintyre

Stuart I. Friedman, Esquire

Ivan O, Kline, Esquire

Elizabeth D. Meacham, Esquire

FRIEDMAN & WITTENSTEIN P.C.

600 Lexington Avenue

New York, NY 10022

Emails: sfriedman{@friedmanwittenstein.com,
emeacham(@friedmanwittenstein.com,

Counsel to Defendant Grant Thornton LLP

David Emilio Mollon, Esquire

James David Reich, Jr., Esquire

Beth A. Tchlinguirian, Esquire

WINSTON & STRAWN LLP

200 Park Avenue

New York, NY 10166

Emails: jreich@winston.com,
dmollon{@winston.com

Counsel to Defendant Grant Thornton LLP

Helen B. Kim, Esquire

BAKER HOSTETLER

333 South Grand Avenue, Suite 1800
Los Angeles, CA 90071

Email: hkim@bakerlaw.com

Lead Counsel to Dennis Klejna

Holly K. Kulka, Esq.

HELLER EHRMAN WHITE &
MCAULIFFE, LLP

Times Square Tower

7 Times Square

New York, NY 10036

Email: hkulka@hewm.com
Counsel to Phillip Silverman

ikline@friedmanwitienstein.com
Counsel to William Sexton

Richard E. Nathan, Esquire
NATHAN LAW FIRM
123 South June Street

Los Angeles, CA 90004
Email: renathan(@att.net
Counsel to Dennis Klejna

Mark D. Powers, Esquire
BAKER HOSTETLER

666 I'ifth Avenue

New York, NY 10103

Email; mpowers(@bakerlaw.com
Counsel to Dennis Klejna

Melissa Sarafa, Esquire

Norman L. Eisen, Esquire
ZUCKERMAN SPAEDER LLP
1540 Broadway, Suite 1604
New York, NY 10036

Email: msarata@zuckerman.com
Counsel to Tone Grant




John V.H. Pierce, Esquire

Robert Bruce McCaw, Esquire

Dawn M. Wilson, Esquire

Lori A. Martin, Esquire

Michael L. Feinberg, Esquire

Michael H. Park, Esquire

"WILMER, CUTLER & PICKERING

399 Park Avenue

New York, NY 10022

Emails: robert.mccaw(@wilmerhale.com,
john.pierce(@wilmerhale.com.,
lori.martinf@wilmerhale.com,
dawn.wilson@wilmerhale.com,

michael. feinberg@wilmerhale.com
Michael . park@wilmerhale.com

Counsel to Defendants Credit Suisse First Boston LLC,
Goldman Sachs & Co., Bank of America Securities LLC,
Merrill Lynch Pierce Fenner & Smith Inc., Deutsche
Bank Securities Inc., JP Morgan Securities Inc., Sandler
(’Neil Partners LP, HSBC Securities (USA) Inc.,
William Blair & Company LLC, Harris Nesbitt Corp.,
Samuel A. Ramirez & Company, Muriel Siebert & Co.,

Inc., The Williams Capital Group, Utendahl Capital
Partners and CMG Institutional Trading LLC

Greg A. Danilow, Esquire

Robert Francis Carangelo, Esquire
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, NY 10153

Counsel to Defendants Thomas H. Lee, David V.
Harkins, Scoit L. Jaeckel, Scott A. Schoen, Nathan
Gantcher, Leo R. Breitman, Ronald L. G'Kelley, Thomas
H. Lee Partners, L.P., Thomas H Lee Equity Fund V.,
L.P., Thomas H. Lee Parallel Fund V., L.P., Thomas H.
Lee Equity (Cayman) Fund V., L.P., THL Equity
Advisors V., LLC, Thomas H. Lee Investors Limited
Partnership, The 1997 Thomas H. Lee Nominee Trust
Email: greg.danilow@weil.com

robert.carangelo/@weil.com

Barbara Moses, Esquire

Rachel Marissa Korenblat, Esquire
MORVILLO, ABRAMOWITZ, GRAND,
TASON ANELLO &BOHRER, P.C.

565 Fifth Ave.

New York, NY 10017

Counsel to Robert Trosten

Emails: bmoses.maglaw.com
rkorenblat@maglaw.com

I hereby certify that on September 8, 2006, the attached document was sent via Overnight

Mail to the following parties:

Matthew Sava , Esquire

Yoram Jacob Miller, Esquire

SHAPIRO FORMAN ALLEN SAVA &
MCPHERSON LLP

380 Madison Avenue

New York, New York 10017

Counsel to Defendant Gerald Sherer and
Joseph J. Murphy

Jeffrey T. Golenbock, Esquire

Adam C. Silverstein, Esquire
GOLENBOCK EISEMAN ASSOR BELL &
PESKOE LLP

437 Madison Avenue

New York, NY 10022-7302

Counsel to Defendants Refco Group Holdings, Inc.,
Phillip Bennett and The Phillip R. Bennett Three Year
Annuity Trust

Michael T. Hannafan, Esquire

Blake T. Hannafan, Esquire

Nicholas A. Pavich , Esquire

MICHAEL T. HANNAFAN & ASSOCIATES
One East Wacker Drive, Suite 1208

Chicago, IL. 60601

Counsel to Defendant Tone N. Grant

Richard Soto, Esquire
Hunton & Williams LLP

200 Park Avenue, 53rd Floor
New York, New York 10166
Counsel to Santo Maggio



Westminster-Refco Management LLC
One World Financial Center
200 Liberty Street, Tower A
New York, New York 10281

Andrew Levander, Esquire

DECHERT LLP

30 Rockefeller Plaza

New York, NY 10112-2200

Email; andrew.levander(@dechert.com

Counsel to BAWAG P.S.K. Bank fiir Arbeit und
Wirtschaft und Osterreichische Postsparkasse
Aktiengesellschaft.

Refco Managed Futures LLC
One World Financial Center
200 Liberty Street, Tower A
New York, New York 10281



