it

44,  Ifa case is commencod in respect of BAWAG (or any insurer contributing
funds to the Settlement Amount on behalf of BAWAG) wnder Title 11 of the United
States Code (Bankmupicy), or a trustee, receiver or conservator is appointed under any
similar law, and in the event of the entry of a final order of a cowri of competent
jurisdiction determining the wanster of money to the Setilement Fund or any portion
thereof by or on behalf of BAWAG to be a preference, voidable transfer, fraudulent
transfer or similar fransaction, and any portion thereof is required to be retarned, and such
amount is not promptly deposited to the Settlement Fund by others, then, at the election
of Lead Plaintiffs, the parties shall jointly move the Cout o vacate and set aside the
releases given and the Judgment entered in favor of the Settling Dofendants pursnant to
this Stipulation, which releases and Fudgment shall be nufl and void, and the partics shall
be restored to their respective positions in the litigation as of May 31, 2006, and any cash
amounts in the Settlement Fund shall be returned as provided above.

45.  The parties o this Stipulation and Agreement of Settlement intend the
Settlement (ﬁ' the Action to be a final and complete resolution of all disputes asserted or
which could be asserfed by Lead Plaimtiffs and Class Members against the Settling
Defendants with respect to the Seftled Claims. Accordingly, Lead Plaintiffs and the
Setiling Defendunts agree not fo assert in any forum that the Action was bronght or
defended in bad faith or without a reagonable basis. The partics hereto shall assert no
claims of any violation of Rule 11 of the Federal Rules of Civil Procedure relating to the
raintenance, defense or settlement of the Action, The parties agrec that the amount paid

and the other texms of the Settloment were negotiated at arm’s length in good faith by the
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parties, and reflect a settlement that was reached voluntanly after consuliation with
experienced Iegal counsel.

46.  This Stipulation may not be modified or amended, nor may any of its
provisions be waived, sxcept by a writing signed by all parties hereto or their successors-
in-itrterest.

47,  The headings herein are used for the purpose of convenience only and are
not meant to have legal effect.

48.  The administration and consummation of the Settlement as embodied in
this Stipulation shall be under the authority of the Court, and the Court shall retain
jurisdiction for the purpose of entering orders providing for awards of atiomeys” fees and
expenses to Co-Lead Counsel and enforcing the terms of this Stipulation.

49,  The waiver by éne party of any breach of this Stipulation by any other
party shall not be deemed a waiver of emy other prior or subsequent breach of this
Stipulation.

50.  This Stipulation and its exhibits constitute the entire agreement among the
parties hereto concerning the Settlement of the Action as against the Settling Defendants,
and no repregentations, warranties, or inducements have been made by any party hereto
soncetning this Stipulation and its exhibits other than those contained and memorjalized
in such documents.

51. This Stipulation may be executed in one or more counterparts. All
executed counterparts and each of them shall be deemed to be one and the same
instrument provided that counsel for the parties to this Stipulation shull exchange among

themselves original signed counterparts,

35

&%



52,  This Stipulation shall be binding when signed, but the Settlement shall be
offective only on the condition that the Effective Date ocours.

53.  This Stipulation shall be binding upon, and inure to the benefit of, the
successors and assigos of the parties hereto.

54,  The construction, interpretation, operation, effect and validity of this
Stipulation, and all documents necessary to effectuate it, shall be governed by the internal
laws of the State of New York without regard to conflicts of laws, except to the extent
that federal law resquires that federal law govern.

55.  This Stipulation shall not be construed more strictly against one party than
another mercly by virtue of the fuct that it, or any part of it, may have been prepared by
counsel for one of the parties, it being recognized that it is the result of arm’s length
negotiations wnong the parties, and all parties have contributed substantially and
materially to the preparation of this Stipulation.

56.  All counsel and any other person executing this Stipulation and any of the
exhibits hereto, or any related setilement documents, wartant and represent that they have
the full authority to do so, and that they have the authority to take appropriate action
required or permitted to be taken pursuent to the Stipulation to ¢ffectuate its terms.

57.  Co-Lead Counsel and BAWAG’s Counsel agree to cooperate fully with
one another in gecking Coust approvel of the Preliminary Approval Order, the Stipulation
and the Settlement, and to promptly agree upon and execute all such other documentation

as reasonably may be required to obtain final approval by the Court of the Settlement.
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IN WITNESS WHEREOF, Lead Plaintiffs and BAWAG have caused this

Siipulation to be executed, by their duly anthorized attomeys, as of Sepfember 7,2006.

GRANT & EISENHOFER P.A. DECHERT LLF

By By W

7 i
' -and- Counsel for BAWAG P.S.K. Bank fir
Arbeit und Wirtschaft und
COsterreichische Posispurkusse
Aktiengesellschaft
BERNSTEIN LITOWITZ BERGER
& GROSSMANN LLP

/

Co-Lead Counsel for Lead Plaintiffs and the Class
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chedule A

AVDB Affiliates

"Tugebe” Industrie- u. Gewerbe-Beteiligangsgesellschaft m.b.11.
Austinvest Anstalt

AFALTERNATIVE INVESTMENTS LTD,

Alinca Privatstiftung

Alinea Holding GmbIl

ALPHARENT s.1.0.

Athena Wien Beteiligungen AG

AUST-INGEBE Beteilignngsverwaltting GmbH.
AUSTFINANZVERWALTUNG 5.A.

AUSTOST ANSTALT

AUSTOST HANDELS UND TREUHAND LIMITED
AUSTOST HANDELS- UND TREUHANDGESELLSCHAFT M.B.H,
B.1.S. BAWAG Internet Services GmbH

B.L.H. BAWAG Leasing Holding GmbH

BAWAQG Allianz Mitarbeitervorsorgekasse AG
BAWAG Bank CZ a.s.

BAWAG banka d.d.

BAWAG Beteilipongsmanagemnent GrubH

BAWAG CAPITAL FINANCE (JERSEY) il LIMITED
BAWAG CAPITAL FINANCE (JERSEY) Il LIMITED
BAWAG CAPITAL FINANCE (JERSEY) LIMITED
BAWAG FINANCE HOLDING LIMITED

BAWAG Finance Malta Lid.

BAWAG Finanzanalyse GmbH

BAWAG INTERNATIONAL FINANCE LIMITED
BAWAG Invest Consult GmbH

BAWAG Leasing & Fleet Kft

BAWAG Leasing & fleet s.1.0.

BAWAG Leasing & Flest 8p. z 0.0,

BAWAG Leasing Rt.

BAWAG Malta Bank Limited

BAWAG P.8 K. Datendienst Gesellschaft mb.H,
BAWAG P.8.K, Fuhrparkleasing GmbH

BAWAG P.S.K. MMOBILIEN AG

BAWAQG P.S.K. IMMOBILIENLEASING GmbH
BAWAQG P.S K. Kommerzleasing GmbH
BAWAGP.S.K. LEASING GmbH

BAWAQG P.S. K. LEASING GmbH & Co. Hochholzerhof Errichtungs- und Vermietmps-KG,
BAWAG P.S K, LEASING GmbH & Co. MOBILIENLEASING KG.
BAWAG P.8. K. MOBILIENLEASING GmbH
BAWAG P.8.K. Vermietungs- und Leasing GmbH
BAWAG Wohnbaubank Aktiengesellschaft

BAWAG Wohnbauholding GmbE



BETARENT s.r.0.

bezahlen.at Internet-Service GmbH

Bodensee Limited

BPI Holding GmbH

BPFY Bolding GubH & Co KEG.

BPI Holding GmbH & Co. Betriebsanlngenverwaltungs KG.
BPI Holding GmbH & Co. Immobilien und Anlagen KG,
BSH BAWAG Strategie Holding GmbH

Celeste Trustreg

C. & P. Leasing-Gesellschaft m b.H.

Cafe Bawag Betricbsgesclschaft m.b 11

CARNI Industrie-frntnobiliengesellschaft m.b.H.

Cromet Capital Management Ltd,

CROMER FINANCE LTD.

Cromer International Limited

E-C-B Beteiligungsgesellschaft mb.H,

easybank AG

Finlagensicherong der Banken und Bunkiers Gesellschaft mb.H,

EURO RAIL INVEST LIMITED

FC Leaging GmbH

FCH alpha Finanzierongsvermitilung GmbH

FCH beta Finanzierungsvermitttung Gmbil

FFE Finanzierungsvermittlungsgesellschaft m.b.H. in Liqu.
FinHaus s.1.0.

(lara Feunerwehrzentralen Leasing Gesellschaft m.b.H.
Gara Holding GmbH

Gara RPK. Grundsticksverwaliungsgesellschaft mb. H.

Genossenschaftgkiiche der bei der Osterreichischen Postspatkasse titigen Bediensteten,

registrierte Genossenschaft mit beschriinkter Haftung in Liqu.
Hafner See-Liegenschafisverwaltungsgesellschaft mb.H,
HBYV Holding und Beteiligungsverwaltung GmbIH

HFE alpha Handels-GmbH

IDG Imimobilien Development Gesellschaft mb.H.

IDG Immobilien Development Gesellschaft mb.H. & Co KG
Ingebe beta Immobilienholding GmbH

Ingebe COR Finanzicrungsberatung GmbH in Ligu.

Ingebe Immobilienhandels- und Vermitttongs-GmbH,

Ingebe Medien Holding GmbH

ISTRQ - RECOVERY, s.t,0,

ISTRO ASSET MANAGEMENT, spréav. spol,, a.s.
Istrobanka a.s.

ISTROFINANCE, s.t.0.

ISTROLEASING, s.r.0.

ISTRORENT, 8.1.0.

Kinomax spdlka z ograniczona odpmedzmlnosma '

KLB Balﬂandenmncklung GmbH
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Konomunalleasing GmbH

Kongrehotel Linz Betricbsgesellschaft m b.H.
KongreBhotel Ling Erichtungsgesellschaft m.b.H,

L. Bosendorfer Klavierfabrik GmbH

M. Sittikus Str. 10 Errichtungs GmbH.

MAP Handels GmbH

MARVE Immobilienentwicklungsgesellschaft m.b.H.
MFT + RA, s.r.o.

Monte Brook Corporate Assets Lid.

Obemosterer ~ Beteiligungsgesellschaft m.b.H.
OMNITEC Informationstechnologie-Systemservice GmbH
P.S.K. Beteiligungsverwaltong GmbH

P.8.K. Handel und Vermictung GmbH.

P.8.K. IMMOBILIENLEASING GmbH

P.8.K. Licgenschaften Vermietungs- und Verwaltungsgeselischafi m.b H.

P.8.K. Versicherungs- und Finanzservice GmbH

P.8 K. Zahlungsverkchrsabwickluugs GmbH

P.3.K. Versicherung AG

PLATO Grundstiicksverwertung GimbH

Pluto Beteiligungsverwaltung GmbH

POLESTAR LIMITED

PT hmmnobilienleasing GmbI

PULAWSKA Planungs- und Errichtungsges.mb.H.

R & B Lessinggesellschatt m.b H.

RAIL TRANS INVEST LIMITED

Realplan Beta Liegenschaftsverwaltung Gesellschaft mb.H,
RF 17 BAWAG Immobilienleasing GmbH

RF 2 BPI Holding GmbH & Co. KG.

EF 4 BAWAG P.S. K. LEASING GmbH & Co, OHG.
KF BAWAG Leasing Gusellschaft b H.

RF elf Realititenverwertungsgesellschaft m.b.H,

RF fiinfzehn BAWAG Mobilien-Leasing Gesellschefl mb.H.
RF neun BAWAG P.5.K, LEASING GmbH & Co. KG.
RF sechs BAWAG P.8.K. LEASING GmbH & Co. KG.
RF ze¢hn BPI Holding GmbH & Co KG.

RF zwdlf BAWAG Leasing Gesellschaft m.b.H.

RVG Immobilienholding GmbH

RVG, Realititenverwertungsgeselischaft mb.H,
SPARDA Bank Aktienpgesellschaft

START Hmmobilienleasing GmbH

Stiefelkénig d.o.0.

Stiefelkdnig Schuhhandels Gesellschaft m bH.
Stiefelkonig spol. s.r.0.

Stiefelknig trgovinas cevlji d.o.o.

STK Beteiligung GmbH

F.X3



TADEMA Leasing und Beteiligimg Gesellschaft m.b.H.
UBW Finanziervmgsdienstleistuogen beta GmbH
um venture Beteilipungs AG

OKK Holding Gesellschaft m.b.H,
Osterreichische Verkehrskreditbank AG

Bond Classic Ltd.

CAP Holding AG

CDC City Investments Litd.

Conservative Properties Lid,

Fist Investors Assets Lid,

Moore Classic Ltd. Var Portfolio Lid,

&



OGR entities

Osterreichischer Gewerkschafisbund

OGB Vermdgensverwaltungsgesellschaft mbH.

OGB Beteiligungsgesellschaft m.b.H

Antedlsverwaltung BAWAGP.S.K. AG

Osterreichische Gewerkschafiliche Solidaritit Privatstifiung



Current Supervisory Board
family name first name

Muhm
Setlitsch
Stein
Hochleither
Kothbauer
Kovarik
Schenz
Zraunig
Fraifil
(ostel
Jakubovits
Lech
Prill

Wemner
Siegfiied
Dwora
Albert
Max
Georg
Richard
CGiabriela
Monika
Manuela
Brigitte
Radolf
Beatrix

Streibel-Zartl Ingtid



Schedule B

Schedule B includes the following, their predecessors, successors, and all employees, pantners,
members, shareholders, agents, and representativey thereof:

KPMQ Wirtschafispriifungs- vind Steuetberatungs GmbH
Deloitte Wirtschaftspriifongs GmbH

Exinger GmbH

Deloitte FSI Consutting GmbH

Schedule B also includes the following, their predecessors, successors, affiliates, parents, and
subsidiaries, and all employees, partnets, members, shareholders, agents, and representatives
thereof:

Fellner Wratzfeld & Partner Rechtsanwilte GmbH

Dr, Harry Neubauer and Dr, Christa Springer, Rechisanwiilie
MeDemott Will & Emery

Dechext LLP

Taksch, Schoeller & Riel

Schoenhetr Rechtsanwiiite GmbH

Allen & Overy LLP



Helmut Elsner
Johexm Zwettler
Hubert Kreuch
Josef Schwarzecker
Christian Biittner
Peter Nakowitz

Schedule C



CERTIFICATE OF SERVICE

I hereby certify that on September 8, 2006, the attached document was filed with the
Clerk of Court using CM/ECF which will send notification of such filings to the following

parties:

Bradley E. Lerman, Esquire

Bruce Roger Braun, Esquire

Linda T. Coberly, Esquire

WINSTON & STRAWN

35 West Wacker Drive

Chicago, IL. 60601

Emails: blerman@winston.com,
bbraun@winston.com, lcoberly@winston,.com

[s/ Megan D. McIntyre

Megan D. McIntyre

Stuart 1. Friedman, Esquire

Ivan O. Kline, Esquire

Elizabeth D. Meacham, Esquire

FRIEDMAN & WITTENSTEIN P.C.

600 Lexington Avenue

New York, NY 10022

Emails: sfriedman@friedmanwittenstein.com,
emeacham(@fricdmanwittenstein.com,

Counsel to Defendant Grant Thornton LLP

David Emilio Mollon, Esquire

James David Reich, Jr., Esquire

Beth A. Tchlinguirian, Esquire

WINSTON & STRAWN LLP

200 Park Avenue

" New York, NY 10166

Emails: jreich@winston.com,
dmollon@winston.com

Counsel to Defendant Grant Thornton LLP

Helen B. Kim, Esquire

BAKER HOSTETLER

333 South Grand Avenue, Suite 1800
Los Angeles, CA 90071

Email: hkim(@bakerlaw.com

Lead Counsel to Dennis Klejna

Holly K. Kulka, Esq.

HELLER EHRMAN WHITE &
MCAULIFFE, LLP

Times Square Tower

7 Times Square

New York, NY 10036

Email: hkulka@hewm.com
Counsel to Phillip Silverman

ikline@{riedmanwittenstein.com
Counsel to William Sexton

Richard E. Nathan, Esquire
NATHAN LAW FIRM
123 South June Street

Los Angeles, CA 90004
Email: renathan@att.net
Counsel to Dennis Klejna

Mark D. Powers, Esquire
BAKER HOSTETLER

666 Fifth Avenue

New York, NY 10103

Email: mpowers@bakerlaw.com
Counsel to Dennis Klejna

Melissa Sarafa, Esquire

Norman I.. Eisen, Esquire
ZUCKERMAN SPAEDER LLP
1540 Broadway, Suite 1604

New York, NY 10036

Email: msarafaf@zuckerman.com
Counsel to Tone Grant




John V H. Pierce, Esquire

Robert Bruce McCaw, Esquire

Dawn M. Wilson, Esquire

Lori A. Martin, Esquire

Michael I.. Feinberg, Esquire

Michael H. Park, Esquire

WILMER, CUTLER & PICKERING

399 Park Avenue.

New York, NY 16022

Emails: robert.mccaw({@wilmerhale.com,
john.pierce@wilmerhale.com,
lori.martin@wilmerhale.com,
dawn.wilson@wilmerhale.com,
michael.feinberg@wilmerhale.com
Michael.park@wilmerhale.com

Counsel to Defendants Credit Suisse First Boston LLC,
Goldman Sachs & Co., Bank of America Securities LLC,
Merrill Lynch Pierce Fenner & Smith Inc., Deutsche
Bank Securities Inc., JP Morgan Securities Inc., Sandler
O 'Neil Partners LP, HSBC Securities (USA) Inc,,
William Blair & Company LLC, Harris Nesbitt Corp.,
Samuel A. Romirez & Company, Muriel Siebert & Co.,

Inc., The Williams Capital Group, Utendahl Capital
Partners and CMG Institutional Trading LLC

Greg A. Danilow, Esquire

Robert Francis Carangelo, Esquire
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, NY 10153

Counsel to Defendants Thomas H. Lee, David V.
Harkins, Scott L. Jaeckel, Scott A, Schoen, Nathan
Guantcher, Leo R. Breitman, Ronald L. O’Kelley, Thomas
H. Lee Partners, I.P., Thomas H Lee Equity Fund V.,
L.P., Thomas H. Lee Parallel Fund V., L.P., Thomas H.
Lee Equity (Cayman) Fund V., L.P., THL Equity
Advisors V., LLC, Thomas H. Lee Investors Limited
Partnership, The 1997 Thomas H. Lee Nominee Trust

Fmail: greg.danilow@weil.com
robert.carangelo@weil.com

Barbara Moses, Esquire

Rachel Marissa Korenblat, Esquire
MORVILLO, ABRAMOWITZ, GRAND,
IASON ANELLO &BOHRER, P.C,

565 Fifth Ave.

New York, NY 10017

‘Counsel to Robert Trosten

Emails; bmoses.maglaw.com
tkorenblat@maglaw.com

I hereby certify that on September 8, 2006, the attached document was sent via Overni ght

Mail to the following parties:

Matthew Sava , Esquire

Yoram Jacob Miller, Esquire

SHAPIRO FORMAN ALLEN SAVA &
MCPHERSON LLP

380 Madison Avenue

New York, New York 10017

Counsel to Defendant Gerald Sherer and
Joseph J. Murphy

Jeffrey T. Golenbock, Esquire

Adam C. Silverstein, Esquire
GOLENBOCK EISEMAN ASSOR BELL &
PESKOE LLP

437 Madison Avenue

New York, NY 10022-7302

Counsel to Defendants Refco Group Holdings, Inc.,
Phillip Bennett and The Phillip R. Bennett Three Year
Annuity Trust

Michael T. Hannafan, Esquire

Blake T. Hannafan, Esquire

Nicholas A. Pavich , Esquire

MICHAEL T. HANNAFAN & ASSOCIATES
One East Wacker Drive, Suite 1208

Chicago, IL 60601

Counsel fo Defendant Tone N. Grant

Richard Soto, Esquire
Hunton & Williams LLP

200 Park Avenue, 53rd Floor
New York, New York 10166
Counsel to Santo Maggio



Westminster-Refco Management LLC
One World Financial Center
200 Liberty Street, Tower A
New York, New York 10281

Andrew Levander, Esquire

DECHERT LLP

30 Rockefeller Plaza

New York, NY 10112-2200

Email: andrew.levander@dechert.com
Counsel to BAWAG P.S.K. Bank fiir Arbeit und
Wirtschaft und Osterreichische Postsparkasse
Aktiengesellschafi.

Refco Managed Futures LIC
One World Financial Center
200 Liberty Street, Tower A
New York, New York 10281



